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Passa ic County request s tha t  J acqueline Gonza lez, an  Employee Benefit s 

Clerk, be t ransfer red from the Administ ra tor’s Depar tmen t  to the F inance 

Depar tment .  

 

By way of backgroun d, Yvet te Bla ir , Cheryl J ubinsky, and Rose But ler  were 

la id off from their  posit ions of Clerk 1 on  March  14, 2008, J uly 19, 2008 and Apr il 

10, 2009, respect ively.  A Clerk 1 has a  la tera l t it le r ight  to Employee Benefit s 

Clerk.  As such , the la id off employees appear  on  a  specia l reemployment  list  (SRL) 

for  Employee Benefit s Clerk in  the following order : But ler , J ubinsky, and Bla ir .  

They have permanent  appoin tment  da tes of August  13, 2001, October  31, 2005, and 

Apr il 24, 2006, respect ively.  With regard to Gonza lez, she was permanent ly 

appoin ted as an  Employee Benefit s Clerk in  the Administ ra tor’s Depar tment  

effect ive November  10, 2003.  

 

The appoin t ing author ity request s tha t  Gonza lez be t ransfer red to the 

F inance Depar tment  despite the existence of the SRL for  Employee Benefit s Clerk.  

It  a rgues tha t  the Clerk 1 t it le is a  noncompet it ive t it le and should not  have la tera l 

t it le r ights to the compet it ive t it le of Employee Benefit s Clerk.  It  a lso main ta ins 

tha t  the posit ion  of Employee Benefit s Clerk is a  sk illed posit ion .  In  Gonzalez’s 

case, the appoin t ing author ity submits tha t  Gonzalez possesses extensive 

exper ience in  managing it s Disability Insurance Fund and has a lso assisted in  the 

Ret iree Program.  Gonza lez’s skills a re needed in  the Pension  Division  of the 

F inance Depar tment .  Fur thermore, the appoin t ing author ity contends tha t , due to 

the current  economic sta te, it  should not  be required to incur  an  addit iona l cost  to 

it s budget  by appoin t ing another  employee to perform the dut ies tha t  Gonza lez can 

perform.  Therefore, it  request s tha t  N .J .A.C. 4A:8-2.3(b)2 be relaxed in  order  for  it  

to t ransfer  Gonza lez notwithstanding the existence of the SRL.  

 

 The Division  of Sta te and Loca l Opera t ions (SLO) suppor t s the appoin t ing 

author ity’s request .  It  a lso confirms tha t  a  Clerk 1 has a  la tera l t it le r ight  to 

Employee Benefit s Clerk.  It  is noted tha t  an  Employee Benefit s Clerk a lso has a  

la tera l t it le r ight  to Clerk 1.  The job specifica t ion  for  Clerk 1 sta tes tha t  an 

employee serving in  th is t it le, u nder  close supervision , performs rout ine, repet it ive 

cler ica l work involving the processing of documents in  a  va r iety of funct ions; and 

does other  rela ted du t ies as required.  The job specifica t ion  for  Employee Benefit s 

Clerk sta tes tha t  an  employee serving in  th is t it le, under  direct ion , performs var ied 

cler ica l work of limited complexity involved in  the processing of enrollments, 

adjustments, t ermina t ions, and addit ions for  employee insurance, hospita liza t ion, 

benefit s, and pension plans; and does other  rela ted dut ies as required.  Both  t it les 



are in  the same cler ica l occupa t iona l group and family, having no educa t ion  or  

exper ience requirements.   

 

CONCLUSION 
 

N .J .A.C. 4A:8-2.3(b)2 provides tha t  employees on  SRLs have pr ior ity in  

appoin tments over  t ransfers.  Specifica lly, the regula t ion  sta tes  tha t  SRLs sha ll  

t ake pr ior ity over  noncompet it ive appoin tments, t ransfer s except  appoin tments 

pursuant  to N .J .A.C. 4A:8-1.6(f)1, and a ll la tera l t it le changes except  those 

resu lt ing from posit ion  reclassifica t ion  with in  a  layoff unit .  Moreover , a  review of 

the regula tory history of N .J .A.C. 4A:8-2.3 revea ls tha t  this ru le was enacted to 

reitera te the pr ior ity of SRLs over  other  employment  list s a s reflected in  N .J .S .A. 

11A:4-12.  N .J .A.C. 4A:8-2.3(b)2 is an extension  of th a t  sta tu tory manda te.  

Fur ther , a lthough t ransfers a re contempla ted in  pre-layoff act ions, once an  

employee is la id off, he or  she must  be a fforded the h ighest  pr ior ity in  appoin tments 

as provided by law and ru le.  Nonetheless, since N .J .S .A. 11A:4-12 only addresses 

the pr ior ity of the SRL over  other  eligible list s and not  t ransfers, and N .J .A.C. 4A:8-

2.3(b)2 is a  ru le and not  a  sta tu te, an  appoin t ing author ity may pet it ion  for  a  ru le 

relaxa t ion  pursuant  t o N .J .A.C. 4A:1-1.2(c), which  sta tes tha t  the Commission  may 

relax a  ru le for  good cause in  order  to effectua te the purposes of Tit le 11A, New 

J ersey Sta tu tes. 

 

Moreover , N .J .A.C. 4A:8-2.1(c) provides t ha t  a  specia l reemployment  r ight  

means the r ight  of a  permanent  employee, based on  h is or  her  permanent  t i t le a t  

the t ime of the layoff act ion , to be cer t ified for  reappoin tment  a ft er  the layoff act ion  

to the same, la tera l and lower  rela ted t it les.  Specia l reemployment  r ights sha ll be 

determined by th is agency in  the same manner  as la tera l and demot iona l r igh ts.  

S ee also, N .J .A.C. 4A:8-2.3(a ).  Addit iona lly, N .J .S .A. 11A:8-1(e) provides tha t : 

 

For  purposes of determining la tera l t it le r ights in  Sta te and polit ica l 

subdivision  service, t it le comparability sha ll be determined by the 

[C]ommission  based upon whet her  the: (1) t it les have substant ia lly 

simila r  dut ies and responsibilit ies; (2) educa t ion  and exper ience 

requirements for  the t it les a re ident ica l or  simila r ; (3) employees in  an 

a ffected t it le, with  minimal t ra in ing and or ien ta t ion, could per form the 

dut ies of the designa ted t it le by vir tue of having qua lified for  the 

a ffected t it le; and (4) specia l skills, licenses, cer t ifica t ions or  

regist ra t ion  requirements for  the designa ted t it le a re simila r  and do 

not  exceed those which  a re manda tory for  the a ffected  t it le. 

Demot ional t it le r ights sha ll be determined by the [C]ommission  based 

upon the same cr iter ia , except  tha t  the demot iona l t it le shall have 

lower  but  substant ia lly simila r  dut ies and responsibilit ies as the 

a ffected t it le.  S ee also, N .J .A.C. 4A:8-2.1(a) and (b). 

 



 In  the instan t  mat ter , the appoin t ing author ity a rgues tha t  a  Clerk 1 should 

not  have a  specia l reemployment  r ight  to an  Employee Benefit s Clerk posit ion .  

However , based on  the established cr iter ia  for  t it le comparability as indica ted 

above, it  has proper ly been  determined tha t  an  Employee Benefit s Clerk and Clerk 

1 have la tera l t it le r ights to one another .  In  tha t  regard, an  Employee Benefit s 

Clerk and Clerk 1 have substant ia lly simila r  dut ies and responsibilit ies in  tha t  the 

pr imary focus of their  dut ies is cler ica l.  They a lso have no educa t iona l and 

exper ience requirements or  specia l skills or  licenses.  Therefore, the Commission  

finds tha t  the three la id off employees in  th is mat ter  who served as Clerks 1 have 

been  correct ly placed on  the specia l reemployment  list  for  Employee Benefit s Clerk. 

 

Nonetheless, the appoin t ing author ity request s tha t  Gonza lez be t ransfer red 

to the F inance Depar tment  despite the existence of the SRL for  Employee Benefit s 

Clerk.  It  contends tha t , due to the cu r rent  economic sta te, it  should not  be 

burdened by the addit ional cost  of appoin t ing another  employee to perform the 

dut ies tha t  Gonza lez can  perform.  Addit iona lly, the appoin t ing author ity submits 

tha t  Gonza lez possesses extensive exper ience and specific skills which  a re needed in  

the Pension  Division of it s F inance Depar tment .  Under  these circumstances, the 

appoin t ing author ity has presented budgeta ry const ra in t s in  h ir ing another  

individual and has shown a  specific need to fill a  posit ion  with  an  a lrea dy skilled 

employee.  Fur ther , there does not  appear  to be a  circumvent ion  of layoff r ights of 

the employees on  the SRL, as their  layoffs occur red in  2008 and 2009, which  were 

not  recent .  Therefore, good cause has been  shown to relax the provisions of 

N .J .A.C. 4A:8-2.3(b)2 and author ize the t ransfer  of Gonza lez from the 

Administ ra tor’s Depar tment  to F inance Depar tment .   

 

ORDER 

 

Therefore, it  is ordered tha t  th is request  be granted.   

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 


